Town of Conklin Zoning Board of Appeals – February 4, 2025
MEMBERS

Elizabeth Einstein, Chairperson; Harold Cole, Carol Armstrong, William Brodsky 
PRESENT:

George Wylde 
ABSENT:

none


  
ATTORNEY:

absent
ALSO


Nick Pappas, Code Officer
PRESENT:

Mary Plonski, Secretary



Jim Finch, Town Board Liaison
VISITORS:

Joseph Nabywaneic. absent
7:00 P.M.    

Chairperson Einstein called the meeting to order
Agenda Item #1
Naby Properties, LLC 690 Conklin Rd, Binghamton, NY 13903



Tax Map No: 161.12-1-17.2

                                    Request for Area Variance to construct an accessory building which exceeds the    

                                    Maximum allowable height of 18 feet, with the proposed height being 23.5 ft.        
Chairperson Einstein read into record the following correspondence:

1. Letter of Intent from the applicant.

2. Application.

She explained that the Planning Board as Lead Agency reviewed the SEQR and the Broome County 239 comments. The Zoning Board is being asked to review a 5.5 ft. height variance.  
Bill Brodsky questioned whether the 5.5 ft. was enough.  He felt that the 16.5 ft of the building , plus the 7.4 of the roof was not 

RESOLUTION OF THE ZONING BOARD OF APPEALS, TOWN OF CONKLIN

Applicant: Naby Properties, LLC, Joe Nabywaniec
Property Address: 690 Conklin Road, Conklin, NY.  Tax Map No. 161-12-1-17.2
Date of Resolution: February 4, 2025

WHEREAS, the applicant, Naby Properties, LLC, Joe Nabywaniec, has applied to the Zoning Board of Appeals (the "Board") for an area variance to construct an accessory building on the property located at 690 Conklin Road which exceeds the maximum allowable height of 18 feet, with the proposed height being 23.5 feet; and

WHEREAS, the Board has reviewed all relevant materials, including the application, plans, and all supporting documents, and

WHEREAS, the Board, in making its determination, has considered the five criteria for granting an area variance, as required by New York Town Law §267-B 3. as follows:

1. Benefit to the Applicant vs. Detriment to the Neighborhood:
· The Board finds that granting the area variance will provide a benefit to the applicant by allowing the construction of the proposed accessory building with the necessary height to meet the applicant’s needs. However, the Board also finds that the variance, as requested, will not result in any significant detrimental effects on the character of the neighborhood or to nearby properties.

2. Undesirable Change in the Character of the Neighborhood:
· The Board finds that the proposed height of the building, while exceeding the maximum allowed, will not result in an undesirable change to the character of the neighborhood. The proposed structure is consistent with the existing development patterns in the area, and the applicant has demonstrated that the proposed building will be well-maintained and compatible with neighboring properties.

3. Feasible Alternatives:
· The Board finds that there is no feasible alternative that would allow the applicant to achieve the desired use of the property without exceeding the height limitation. The applicant has presented evidence showing that the building’s height is necessary for its intended use, and reducing the height would unduly limit the utility of the structure.

4. Substantiality of the Variance:
· The Board finds that the requested variance of 5.5 feet (from 18 feet to 23.5 feet) is substantial, but not excessive given the circumstances of the property and the applicant’s needs. The variance is not deemed so substantial as to be inconsistent with the intent of the zoning law, especially in light of the property’s existing features and surrounding context.

5. Adverse Effect on Physical or Environmental Conditions:
· The Board finds that the granting of the area variance will not have an adverse impact on the physical or environmental conditions of the neighborhood. No significant environmental concerns, such as drainage or traffic issues, were identified during the review process.

6. Self-Created Difficulty:
· The Board acknowledges that the applicant’s need for the variance is a self-created difficulty, as the building height exceeds the zoning regulations. However, the Board finds that the hardship is not so significant as to warrant the denial of the variance, as it is primarily driven by the functional needs of the building.

NOW, THEREFORE, BE IT RESOLVED that, based on the above findings and the Board's review of the materials submitted, the Zoning Board of Appeals hereby GRANTS the area variance to allow the construction of the accessory building with a height of 23.5 feet, where the maximum allowable height is 18 feet, subject to the following conditions:

1. The applicant shall comply with all other applicable zoning requirements and regulations, including any necessary permits and inspections.

2. The proposed building shall be constructed in accordance with the plans submitted to the Board.

BE IT FURTHER RESOLVED that a copy of this resolution, together with all related documents, shall be filed with the office of the Town Clerk under the heading "Variance" for public record, and that the Town Board, Administrative Officer, and Planning Board shall be notified of the variance granted.

Chairperson Einstein asked for a motion to approve.
__________________motion to approve.

__________________ second motion and all present board members approved.
Chairperson Einstein asked for a motion to adjourn.
_______ motioned to adjourn the meeting.  ________ second motion.  All present board members approved.
Next Zoning Board Meeting will be held on Tuesday, March 4, 2025.
Chairperson Einstein closed the meeting at _____p.m.
Respectfully Submitted,
Mary Plonski – Zoning Board Secretary  
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